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CAT BILL 2011 

Committee 
Resumed from 18 October. The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; Hon Robyn 
McSweeney (Minister for Child Protection) in charge of the bill. 

Clause 35: Only approved cat breeders may breed cats — 

Progress was reported after the clause had been partly considered. 

Hon ED DERMER: I was cut off mid-sentence last night so I will try to pick up from there. I think the best way 
to maintain continuity is to have a small overlap. I will read from the minister’s last contribution according to the 
uncorrected Hansard and pick it up from there. Hon Robyn McSweeney said — 

Yes, it can do that; it can have a permit system like the other local governments.  

The reference was to the City of Joondalup. She continued — 

If the state government becomes concerned about the local government being unreasonable, it can make 
a law under clause 77 that will override those local laws. At the moment, Ms Horton can be assured that 
she can have her six cats and presumably if the City of Joondalup goes down the route of having a 
permit system, she can apply to have her six cats.  

Ms Horton is the lady who belongs to the registered cat control organisation and who has six sterilised pedigree 
cats. Her concern was that if the oldest of her cats was to die, the City of Joondalup may prevent her acquiring a 
new sixth cat. She was making the point that the members of her association are very tightly disciplined and they 
look after their animals. If I understand the minister’s advice correctly, she said that if the City of Joondalup 
decided to set a limit at some date, the bill would empower the City of Joondalup to set the limit on the number 
of cats at any time through its own decision-making processes. A person such as Ms Horton could then apply to 
the City of Joondalup for a special permit to keep a sixth sterilised cat. If the City of Joondalup were to say no, 
someone like Ms Horton could then go to the minister to seek government action to effectively override that 
decision by the City of Joondalup to say no to the sixth cat. Am I understanding the minister’s advice correctly?  

Hon ROBYN McSWEENEY: I do not think it would be on an individual basis. Certainly if the state 
government became concerned that that was happening in other local governments, it could bring in a law to 
override it. As I said previously, there is no retrospectivity; therefore, if Ms Horton has six cats, she could keep 
six cats. Joondalup, where the lady concerned lives, does not have a permit system, so she can have her six cats. 
If Joondalup brought in a permit system, as the other shires have done, she could still keep her cats because the 
other local governments allow that to happen. At present, there would be no problem with her keeping six cats 
or, if one dies, getting another cat. The bill is not retrospective, so I do not see how the shires could bring in 
something and say that this is what will happen from here on. The lady already has the six cats, so they will not 
say that she has to get rid of four or five cats, if that is where the member is coming from. That is just not going 
to happen.  

Hon ED DERMER: I am going to try again to explain exactly where I am coming from. In comments the 
minister made last night—this is not what Ms Horton is asking—she said, if I understood her correctly, that if 
she already has six cats, and her local government authority which, coincidentally, also happens to be the City of 
Joondalup, says she is allowed to have only five, she would be allowed to keep her sixth cat until the cat passed 
away.  

Hon Robyn McSweeney: Yes.  

Hon ED DERMER: That was very clear. The minister said it last night in her response to the second reading 
debate and she invited us to raise it again in the committee stage. I asked what the minister was quoting from and 
she said it was a note provided to her by the Minister for Local Government. I think that is quite clear. I hope 
that is quite clear, because it was a very big concern that people might be in a situation in which they had to 
either lose their cat or lose their home.  

Hon Robyn McSweeney: That’s very clear.  

Hon ED DERMER: That is good. This is quite a different scenario. Ms Horton belongs to an organisation that 
is very interested in pedigree cats. She describes it as her hobby. She put the case that she has six cats and looks 
after them very carefully and very responsibly. She understands that if she were breeding the cats, she could seek 
registration to keep a larger number of cats and to keep unsterilised cats. Her concern is that the cats she likes to 
keep—these pedigree cats—are sterilised. She understands, based on the earlier part of our discussion, that 
whilst the six cats she has are still alive, if the City of Joondalup were to bring in a local law within the 
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provisions of this legislation, she would be able to keep her six cats. Her question is: if one of her six cats dies, 
can she seek registration or some special permission to purchase a sixth cat, even if the City of Joondalup had 
brought in a rule at that stage to say she was not allowed to have six cats? I think she is saying that people who 
belong to her organisation are very cat specific; it is a big part of their lives. They take very thorough care of 
their cats and they register their cats with the affiliate bodies. In the event that the bill becomes an act and the 
City of Joondalup brings in a law saying that the maximum number of cats is five, and one of her six cats dies, 
could she get permission to purchase a sixth cat? 

Hon ROBYN McSWEENEY: The answer to that is, just as provision has been made for members of certain 
responsible organisations in relation to breeding, this could also be extended to members with non-breeding 
cats—that is, cat fanciers. This legislation is not for people who are responsible such as cat fanciers; it is 
legislation for people who are irresponsible about their cats in the community. As far as I can tell, if she has 
six cats and one dies and she wants another one, then this legislation is not going to interfere with that.  

Hon ED DERMER: That is good news, particularly for Ms Horton and her fellow cat-fancying enthusiasts. Can 
the minister please explain to me which provision will allow her to apply to have a sixth cat if the City of 
Joondalup said that the general rule was that people could not have six cats? 

Hon ROBYN McSWEENEY: There is not one. There is not anything in the bill at the moment because there is 
nothing that limits the number of cats a person can have. That is not in the legislation. So, if she has six cats, she 
has six cats. This legislation does not interfere with that. 

Hon ED DERMER: I do not know how many times I have to go around this, but Ms Horton is concerned with 
this scenario: the bill becomes an act that allows the City of Joondalup to say that within the City of Joondalup 
people are allowed no more than, for argument’s sake, five cats. She is not a breeder; she likes to have sterilised 
cats. She is part of this cat fancy registered enthusiastic association, which, from what I understand from 
Ms Horton’s email, puts a great deal of emphasis on the very careful care of cats. Let us say this bill gets royal 
assent tomorrow, and then on Friday the City of Joondalup brings down a law that within the City of Joondalup, 
unless someone is a registered breeder they can only have five cats, and then on Saturday Ms Horton’s sixth cat 
dies. If on Sunday she wants to buy a new sixth cat, she will not be allowed to do that, as I understand it, because 
this bill has given the City of Joondalup the authority to say she is only allowed to have five. If she was breeding 
cats, I understand that she would be allowed to apply to have six cats, but if the cats are sterilised, is she allowed, 
by any mechanism, to apply to buy a new sixth cat? 

Hon ROBYN McSWEENEY: I think this lady is on the member’s preselection committee!  

Look, I have explained to the member about this bill, but this legislation aside, there is nothing in the Local 
Government Act now that states that local governments cannot do this. Local governments could have done that 
12 months ago, they could have done it two years ago; they could have brought in a by-law—the same as Albany 
has or the same as Busselton has—that says that people have to have permits to have six cats. This legislation 
does not do anything to stop them from doing that, and the member heard me say that it is not retrospective. At 
any time they could have done that. So, in all good faith I am saying to the member that she can have her six cats 
now in the area, and there is no problem with that. 

Hon Ed Dermer: She understands that. 

Hon ROBYN McSWEENEY: If they bring in another law, it is not retrospective. I do not know whether they 
are going to say that she cannot have a sixth cat or she can, but I would expect that because it is not retrospective 
she would be able, because she is a responsible cat owner, to have her six cats.  

Hon JON FORD: Maybe I can assist Hon Ed Dermer, having been a local government minister. There is 
nothing in this bill that will give local government the power, or that will take away from local government the 
power, to determine the number of animals a person can have. Under the Local Government Act, the local 
government in Joondalup could say tomorrow that cats are banned in Joondalup, as part of the planning act. 
There is nothing in this bill that will take away the power of a local government to do that, or that will give a 
local government the power to do that. Therefore, if one of the cats that is owned by the member’s constituent 
were to die, and the local council decided that she could have only three cats, that is something that she would 
need to take up with the council. There is nothing in this bill that will facilitate or defer that. Local governments 
can determine whether people can have chooks or cannot have chooks, or how many dogs people can have and 
cannot have. They can do that now, and they will be able to do that after this bill is proclaimed. This bill is just 
about sterilising and registering cats. 

Hon ED DERMER: I certainly appreciate Hon Jon Ford’s contribution in that sense, but I still do not believe 
that I have an answer to the question. I thought I had one when the minister said earlier that there is a provision. 
But when we try to be more specific, I do not believe that we have an answer to it. 
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Hon Robyn McSweeney: I believe that you do. 

Hon ED DERMER: Okay. In terms of this lady’s circumstances, if the local government decided that she could 
not keep that number of cats, it could not reduce the number of cats that she is allowed to keep now, so long as 
the six cats were alive. But, based on what the minister has said, and also based on what Hon Jon Ford has said, 
it appears that if one of her cats were to die and she wanted to purchase another sixth cat, then if the local 
authority said that she was not allowed to do that, she could not do that. Is it as simple as that? 

Hon Robyn McSweeney: Yes. 

Hon ED DERMER: Then what was it that the minister was referring to last night when she said that if a person 
believed that a local government was being unreasonable, they could approach the minister for a change in the 
law? 

Hon ROBYN McSWEENEY: I was talking about if the state government became concerned that a local 
government was being unreasonable. If the state government got a flood of emails from Joondalup, Bridgetown, 
Albany, or anywhere else in the state, saying that the local government was being unreasonable and was telling 
people that they were not allowed to have this and have that, then, under clause 77, the state government could 
override those local laws. So, the state government could say, “It is unreasonable that you will not let anyone 
have two cats”, or whatever. The state government would have the power to do that.  

Hon ED DERMER: That is sufficient for this clause, thank you, Mr Deputy Chairman. 

Hon Norman Moore: Thank goodness for that! 

Hon Robyn McSweeney: We were enjoying ourselves, weren’t we! 

Clause put and passed.  

Clauses 36 to 41 put and passed. 

Clause 42: Administration by local governments — 

Hon ED DERMER: This clause is related to the subject we were previously discussing. Yesterday during the 
minister’s reply to the second reading debate we talked about the number of cats a person could have. The reason 
I stopped at clause 42 is it gives local government the responsibility to administer local laws. I am again looking 
at the uncorrected Hansard of yesterday, which attributed the following to Hon Robyn McSweeney — 

Okay, I will certainly answer that. Where a limit on cat numbers has been introduced under current 
local cat laws, a permit system is put in place for cats owned at the time of the local law coming into 
effect. These permits are automatically granted and cease to apply as the cats die or are otherwise 
permanently removed from the premises. Any attempt to apply limits retrospectively—that is, to require 
cats over the limit to be dealt with—would almost certainly be disallowed by the joint standing 
committee. Regulations developed under the Cat Act will set out transitional matters in relation to 
existing local laws if necessary; for example, to prevent retrospectivity. 

This is the point the minister was making earlier on a quite different issue. This is the clause of the bill that 
makes it very clear that if I have six cats today, my local government authority cannot declare that I have to get 
rid of one of those cats or move house. 

Hon Robyn McSweeney: You are being very dogmatic on cats! 

Hon ED DERMER: When the minister provided that information to the house, she was clearly reading from a 
document. 

Hon Robyn McSweeney: Yes. 

Hon ED DERMER: I asked the minister to make very clear what the document was and she explained that it 
was a note from the Minister for Local Government. Further in the uncorrected Hansard of yesterday the 
minister said — 

They are notes that I have been given by Hon John Castrilli. It does not have a section number on it. 
Perhaps when we go through the bill in committee, I can give the member a bit more of an explanation. 

Later on that page the minister said — 

And I am not trying to be difficult, but I pulled it out of the local government file. I will certainly get 
the advisers to go into it further, if the member would like me to. 

I responded by saying — 

I would appreciate that, minister. 
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I think this is the relevant time to invite the minister to explain exactly what the basis of the reassurance is to 
people that a local government authority will not be able to tell them that they are no longer allowed to keep the 
cats that they already have. 

Hon ROBYN McSWEENEY: No-one can make laws that are retrospective. We just cannot, because they 
would be disallowed; I said that before. I did read from a document from local government and I will sign it and 
give it to Hon Ed Dermer if he wants it. 

Hon Ed Dermer: Thank you. 

Hon ROBYN McSWEENEY: I am quite happy for Hon Ed Dermer to have it. It came out of the local 
government minister’s notes. 

Hon Ed Dermer: I would appreciate it, minister; that would be good. 

Hon ROBYN McSWEENEY: I am quite happy for Hon Ed Dermer to have it, so I will get it photocopied and 
shoot him over a copy. 

Hon Ed Dermer: Thank you, minister; I appreciate that. 

Clause put and passed. 

Clauses 43 to 47 put and passed. 

Clause 48: Authorised persons — 

Hon JON FORD: This clause goes to the solution to the issue I raised about cats in workshops on mining 
tenements. Under the definition of “authorised person” the local government could authorise an officer of a 
company or some other person, such as the foreperson or the supervisor of a workshop, to be an authorised 
person. 

Hon ROBYN McSWEENEY: As I understand it, local government would expect them to have some sort of 
training before they became an authorised person.  

Hon Jon Ford: But they still could be?  

Hon ROBYN McSWEENEY: But they still could if they had that training from local government.  

Hon JON FORD: Just to clarify that: let us say that I am Mr BHP at Newman and I want to do the right thing by 
the local government, so I offer up the supervisor of the workshop, who I know looks after 10 cats—this is 
hypothetical. I approach the council and say, “I’ll do your job up on the mine tenement.” They say, “We’ll give 
you the training and we’ll authorise you.” Is that how it would work?  

Hon ROBYN McSWEENEY: From my point of view, an “authorised person”, even though it says “authorised 
person”, would be a ranger. That would probably be the first prospect. Subclause (3) states — 

An authorisation under this section may be made on such conditions as the local government 
determines, in writing given to the authorised person. 

What the member said could in fact be true.  

Hon Ljiljanna Ravlich: It could be anyone if they do not work for the local government.  

Hon ROBYN McSWEENEY: Yes, I just said that; as long as they had some training. That could happen.  

Clause put and passed.  

Clauses 49 to 54 put and passed. 

Clause 55: Grounds for a search warrant — 

Hon ED DERMER: The minister may be relieved to know that I am seeking to make a comment rather than 
seeking an explanation from the minister. When I made my second reading comments yesterday, I said that it 
seemed to me that clause 27 of the bill entails an extraordinary power for a local government ranger to enter 
premises, yet a sworn police officer does not have parallel powers to investigate a far more serious offence than 
an offence under the provisions of this bill. Looking at the bill further and examining clauses 55 through to 60, I 
saw the description of the process whereby an authorised person would seek a warrant if they were seeking to 
enter premises without the permission of the person who appeared to be the owner of the premises. Having read 
those clauses, I have now reached the view that rather than the authorised person having powers significantly 
greater than those of a sworn police officer, it appears they would have powers similar to a sworn police officer. 
My purpose in standing is to make sure that any misunderstanding based on what I said yesterday is clarified. I 
still think that the powers of an authorised person within the terms of this bill are excessive, but I want to make 
the point that having read the clauses relating to warrants, it is clear that, if anything, they would be similar to 
that of a sworn police officer rather than greater than that of a sworn police officer.  
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Hon JON FORD: I want to go back to the mine tenement. Who actually seeks to get a warrant? Is it the 
authorised officer?  

Hon ROBYN McSWEENEY: Yes, it is.  

Hon JON FORD: Let us say that person heard a rumour there are 10 cats at the electrical workshop up on the 
hill at Whaleback and seeks to get a warrant from a justice, and the warrant is granted. All of a sudden we have a 
whole heap of problems, because under the Mines Safety and Inspection Act people who enter the property must 
do a raft of things, such as undergo inductions, even if they are escorted. Which legislation would have primacy, 
this Cat Bill or the Mines Safety and Inspection Act?  

Hon ROBYN McSWEENEY: They would both apply, because if I was to go onto the mine site, it would not 
matter who I was; I would have to go through the safety induction course and that is how it would work. 
Therefore, if somebody came to that site to do that specific job, they would have to go through the mine safety 
induction course before they were allowed onto the mine site. That is how I see it working.  

Hon JON FORD: Does that warrant mean we are trying to force that quarry master or the company responsible 
for that mine to cease operations to train someone to go onto the site and interfere with that business? If so, who 
pays? 

Hon ROBYN McSWEENEY: I think that even in remote areas there are rangers. Local governments have local 
government people or environmental people. Therefore, I would assume that, as I said before, they are the people 
who would go out onto the mine site. The mine site has protocols and safety induction courses; people would 
have to do that before they would be allowed onto the mine site, and I imagine that they would be escorted to go 
where they needed to go to check what they needed to do. If someone was sent to the mine site, because there 
was no-one else, and they did not have any training, local governments could not authorise them to do what they 
want them to do. Therefore, I see it as being a local government problem. The local governments have to send 
out their trained people; they would be silly if they did not. But, if in those remote areas local governments have 
authorised someone, they would have to ensure that that person was trained and then authorised.  

Clause put and passed. 

Clauses 56 to 78 put and passed. 

Clause 79: Local laws — 

Hon LYNN MacLAREN: I just want some clarification about “Division 2 — Local laws”, and in particular 
clause 79(3)(g), which states that a local law may be made — 

requiring that in specified areas a portion of the premises on which a cat is kept must be enclosed in a 
manner capable of confining cats; 

My interest in this relates to the ability to contain cats at certain times and in certain places. If the minister could 
explain the purpose of that clause, it might assist me in determining the powers that are available under local 
laws. I brought this up earlier in my briefing; therefore, I hope that the minister is able to address this query with 
a broadbrush approach; if not, I can be more specific. 

Hon ROBYN McSWEENEY: The bill just states that these laws can be made by local governments. Having 
been in local government before I came into Parliament, I know that many, many local laws are made. Those 
powers are there now. Local governments can make laws banning cats. They can develop new estates and say 
that there will be no cats on those estates from this day forward, and, if they want to, they can make laws that 
confine cats. No local government has done that, but local governments have the authority to make local by-laws 
if they choose to do so.  

Hon Ljiljanna Ravlich: Under what circumstances might this be applied? 

Hon ROBYN McSWEENEY: Take Kalamunda, for instance. If it was near a national park and the local 
government did not want cats near a national park, it could make that law, which I think I made clear in my 
second reading sum-up. 

Hon LYNN MacLAREN: That goes part of the way to addressing my concern. I am also wondering whether 
that clause can be used to specify a period in which cats should be confined. 

Hon ROBYN McSWEENEY: The local government could use it as a curfew if it chose to do so. 

Clause put and passed. 

Clauses 80 to 86 put and passed. 

Title put and passed. 

Bill reported, with amendments. 
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